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DIGEST

GAOQ cannot conclude that protester was unfairly excluded from bidding
where the only evidence regarding alleged erroneous oral advice that bid
opening had been postponed consists of conflicting statements by the
protester and the contracting agency.

DECISION

Sergent Mechanical Systems protests that it was unfairly excluded from
biddiag under iavitation for bids (IF8) No. N62474-86-B-1048 for the
servicing and waintenance of the Jet Engine Airstart Systems at the
Naval Air Station, Poiat Mugu, California.

we deny the protest.

Sergeunt states that on May 2, 1986, the Navy telephoned Sergent and
advised it tnat the bid opening, scheduled for May 6, was postponed
until further notice. A4s a result, Sergent aid not submit a bid, and
subsequently learned that bid opening occurred as originally scheduled.
The agency, however, explains that it mailed Sergent two differeat
solicitations with opening dates of May 6: the subject 1FB, and IFB
No. N62474-80-B-1lU25 tor the installation of a safety exit door.
According to the Navy, its representative advised Sergent that the
latter solicitation, which the representative allegediy identified by
its number, had been postponed. The Navy asserts that the IFB for the
Jet Engine Airstart Systems was not mentioned during the conversation.

The protester has the burden of proving its version of the facts, and
fails to meet that burden where the only evidence consists of coanflict-
ing statements by the protester and the agency. See Shaw Food Svcs.
Co., B-219415.2, Sept. 23, 1985, 85-2 CPD ¥ 320. Since such conflicting
statements comprise the only evideunce of what the Navy told Sergent,

we cannot conclude that 3Sergent was misadvised about the postponement of
bid opening.
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‘The protester's coantention that it was excluded uvufairly frow biddiug
therefore is denied.
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Hardy R. Van Cleve
General Counsel
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